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With the forthcoming of the era of the knowledge-based economy, it is 
increasingly obvious that Intellectual Property Rights play a more important role to 
the development of the economy. The company which dominates in the field of 
intellectual property rights, will also be more favorable in the competition. While 
banking acts as the core of the modern finance, different countries’banks always 
regard the Intellectual Property Rights acquiring from a series of financial innovation 
as a tool to consolidate and expand its competitive advantage in the worldwide. In 
the struggle without gunsmoke, the patent of business method has become the focus 
of the banking competition. 
China's banking has ended its WTO transitional period, and started to compete 
with the foreign banks on the same platform. One of the magic weapons for the 
foreign banks to succeed is to provide mature financial innovative products, and 
seize the domestic financial markets through the protection of intellectual property 
system. The use of business method patents provides an absolute dominant position 
to the banks who own the new patents. So in this paper, I mainly focus the research 
on the business method patents of banking financial innovation, hoping to make 
useful recommendations to encourage the domestic banks to carry out business 
methods patents and other activities of financial innovations so as to maintain the 
competitive advantage. 
This article can be divided into four parts: 
Part 1 briefly introduced the general principles of banking financial innovations, 
including: the concept、characteristics、types and legal nature of financial innovation; 
the intellectual property protection of banking financial innovation. 
Part 2 is an overview of the protection of business method patents. After the 
introduction of the concept、characteristics of business method patents, it showed the 














Japan’s process of changing attitude towards business methods and made a study to 
see whether business methods could be patented in China. 
On the basis of Part 1 and 2, Part 3 described the characteristics of the 
development of banking industry, showed business method patents concerned with 
banking activities, made an analyze of some cases related to banking business 
method patents. and pointed out business method patents` impact to our banking 
system’s development through explaining the relationship between business method 
patents and the competitive advantage of banks.  
Part 4 mainly talked about the countermeasures we should take to deal with the 
problems of business method patents. After analyzing factors influencing our 
banking financial innovation, I elaborated the countermeasures from legislation, 
government initiatives and business method patent strategies that commercial banks 
should adopt. 
 















引  言 ..........................................................................................................................................1 
第一章  银行业金融创新的一般原理 .....................................................................2 













第二章  商业方法专利保护概述 ......................................................... 10 
第一节 商业方法专利的概念、特征 ................................................................10 
一、商业方法专利的概念 ..............................................................................10 
二、商业方法专利的特征 ..............................................................................11 























第三章  银行业金融创新中的商业方法专利 ..................................... 25 
第一节 银行业中的商业方法专利 ....................................................................25 
一、现代金融领域银行业发展的特点 ..........................................................25 
二、商业方法专利涉及的银行业活动 ..........................................................26 
第二节 银行业商业方法专利相关案例简析 ....................................................27 
一、数据管理的计算机系统和操作该系统的方法 ......................................27 
二、电子货币系统 ..........................................................................................29 




第四节 商业方法专利对我国银行业发展的影响 ............................................32 
一、我国商业银行金融专利申请和授权现状 ..............................................32 
二、商业方法专利对我国银行业的影响 ......................................................34 
第四章  我国银行业应对商业方法专利问题的主要对策................. 36 





第二节 完善银行业金融创新商业方法专利保护的立法建议 ........................38 
一、立法取向 ..................................................................................................38 
二、主要立法措施 ..........................................................................................39 





















































Chapter 1  The general principles of banking financial innovation  
...............................................................................................2 
Subchapter 1  The concept、characteristics and types of financial innovation
............................................................................................................2 
Section 1  The concept of financial innovation ...................................................2 
Section 2  The characteristics of financial innovation .........................................4 
Section 3  The types of financial innovation .......................................................4 
Subchapter 2  The legal nature of financial innovation .........................................5 
Section 1  Financial innovation is a kind of intangible asset ...............................5 
Section 2  Financial innovation has the nature of ownership ..............................5 
Section 3  Financial innovation is included in the intellectual property..............5 
Subchapter 3  The intellectual property protection of financial innovation ........6 
Section 1  The Copyright protection of financial innovation ..............................7 
Section 2  The Trademark protection of financial innovation .............................7 
Section 3  The Patent protection of financial innovation.....................................8 
Section 4  The anti-unfair competition law's protection of financial 
innovation ...........................................................................................8 
Chapter 2  An overview of the protection of business method 
patents ............................................................................... 10 
Subchapter 1  The concept and features of business method patents .................10 
Section 1  The concept of business method patents...........................................10 
Section 2  The features of business method patents ..........................................11 
Subchapter 2  Policy changes of main countries and regions ..............................12 














Section 2  Europe ...............................................................................................14 
Section 3  Japan .................................................................................................15 
Section 4  The provisions of TRIPS...................................................................16 
Section 5  Analysis.............................................................................................17 
Subchapter 3  The patented study of the business method in China ..................18 
Section 1  The determination principles of patent objects.................................18 
Section 2  The substantive conditions granted the patent right to the business 
method...............................................................................................21 
Section 3  Summary ...........................................................................................24 
Chapter 3  The business method patents of Financial Innovation in 
Banking ............................................................................. 25 
Subchapter 1  The business method patent in Banking .......................................25 
Section 1  The features of modern banking....................................................25 
Section 2  The business method patent related to the banking activities .......26 
Subchapter 2  Analysis of cases on banking business method patents................27 
Section 1  Computer system of data management and its method of 
operating ...........................................................................................27 
Section 2  Electronic money system ..................................................................29 
Subchapter 3  The relationship between business method patents and 
competitive advantage in Banking ..............................................30 
Section 1  Business method patents can maintainand enhance the 
competitive advantage of the banking ..............................................30 
Section 2  Enhancement of the competitiveness of the banking can protect 
business method patents and promote the development of 
business method patents....................................................................31 
Subchapter 4  The influence of business method patents to the development 
of China's banking ..........................................................................32 















Section 2  The impact of business method patent on China's banking 
industry .............................................................................................34 
Chapter 4  The main countermeasures of China's Banking to 
business method patent.................................................... 36 
Subchapter 1  Analysis on Factors which affect China's financial Innovation..36 
Section 1  The imperfect economic system .......................................................36 
Section 2  Ideological rigidity and less innovation and motivation in the 
market ...............................................................................................36 
Section 3  The lack of technology support.........................................................37 
Section 4  The imperfect legal system ...............................................................37 
Subchapter 2  The legislative recommendations to perfect banking business 
method patents ................................................................................38 
Section 1  The legislative approach ...................................................................38 
Section 2  The main legislative measures ..........................................................39 
Subchapter 3  The government measures to perfect banking business 
method patents ................................................................................40 
Section 1  Strengthening coordination, increaseing publicity, cultivating 
culture of intellectual property..........................................................40 
Section 2  Necessary support policies................................................................40 
Section 3  Strengthening international cooperation to establish and perfect 
the existing Technical Library...........................................................41 
Section 4  Speeding up the cultivation patents and improvement of the 
overall quality of patent examiners...................................................41 
Section 5  Establishment of  a sound system of patent agents.........................41 
Subchapter 4  The business method patent strategy adopted by the 
commercial banks ...........................................................................42 














innovation and the establishment of intellectual property 
management system..........................................................................42 
Section 2  Growth of technology and capital inputs and promotion of 
financial innovation ..........................................................................43 
Section 3  Establishment of cooperative mechanisms to strengthen 
cooperation between the industry .....................................................43 
Section 4  Making full use of legal means to protect ourselves.........................43 
Conclusion .............................................................................................. 45 


























































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
